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The agenda (doc. CM 2448/09) was approved. The basis for the discussion was a room document of 

10 June 2009, which summarizes the observations made by delegations and, where available, the 

Commission's replies. 

 

1. Proposal for a Council Directive on the common system of taxation applicable in the 

case of parent companies and subsidiaries of different Member States (codified version) 
Master copy: EN 

doc. 15468/08 CODIF 152 FISC 150 

COM(2008) 691 final - 2008/0206 (CNS) 

 

Language-related comments received so far: CS, DE, LV, PT, PL, SK, SV 

 

This proposal was on the agenda of the meetings on 18 December 2008 (see the Outcome of 

proceedings 5603/09), 30 January 2009 (see Outcome of proceedings 6794/09), 11 March 

2009 (see Outcome of proceedings 7964/09), 24 April 2009 (see Outcome of proceedings 

9684/09) and 12 June 2009. 

 

On 25 May 2009, the revised version of the opinion of the Consultative Working Party was 

circulated to the delegations. As regards Article 4(5) of the proposal, the opinion states the 

following : 

 

"The Legal Service of the Commission is of the view that the said provision would do no 

more than reminding the legislator that at a certain point in time a certain mechanism should 

be reviewed, since that mechanism would no longer be appropriate when acting in the context 

of a harmonised environment. In the light thereof, the Legal Service of the Commission 

considers that the said provision would not establish a secondary legal basis. 
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The Legal Services of the European Parliament and of the Council share the view of the 

Commission Legal Service that it was not the intention of the legislator to create a secondary 

legal basis enabling the Council to legislate by simple majority and without any Commission 

proposal in an area covered by Article 94 EC, which provides that the Council shall act by 

unanimity and on a proposal of the Commission. This is why, for the avoidance of any doubt 

in this respect and for the sake of legal certainty, the Legal Services of the European 

Parliament and of the Council are of the opinion that Article 4(5) should be clarified to 

specify that "the Council, acting in accordance with the procedure foreseen by the Treaty, 

shall at the appropriate time adopt the rules …". It is true that such an addition would imply a 

change of the text which appears not to be purely formal and could be regarded as going 

beyond straightforward codification. The same would apply if the Commission were to 

conclude that Article 4(5) should be deleted altogether because it has become obsolete or has 

no normative value. In either case, for the sake of legal certainty, point 8
1
 of the 

Interinstitutional Agreement of 20 December 1994 - Accelerated working method for official 

codification of legislative texts - should therefore be applied, in the light of the Joint 

declaration on the said point
2
." 

 

It was agreed that, in the light of the opinion of the Consultative Working Party, the 

codification proposal will not be further pursued. 

 

 

2. Proposal for a Council Regulation setting up a Community system of reliefs from 

customs duty (codified version) Master copy: EN 

doc. 17278/08 CODIF 172 UD 230 

COM(2008) 842 final - 2008/0235 (CNS) 

 

Language-related comments received so far: CS, DE, ES, FR, LV, NL, PL, SI, SK, SV 

 

This proposal was discussed at the meeting on 30 January 2009 (see the Outcome of 

proceedings 6794/09), 11 March 2009 (see the Outcome of proceedings 7964/09) and 

24 April 2009 (see Outcome of proceedings 9684/09) and 12 June 2009. 

 

Articles 5, 7, 23, 26, 67 and 110 
It was agreed to add paragraph numbers.  

 

Art 107(2)(c) 

There should be an indent in front of  "gas tanks fitted to motor". 

                                                 
1
  "Should it prove necessary during the legislative process to go beyond straightforward 

codification and make substantive changes, it will be the Commission's responsibility to submit 

any proposal(s), where appropriate". 
2
  "The European Parliament, the Council and the Commission note that if it should appear 

necessary to go beyond straightforward codification and make substantive changes, the 

Commission will be able to choose, case by case, whether to recast its proposal or whether to 

submit a separate proposal for amendment, leaving its codification proposal on the table, and 

then, once the substantive change has been adopted, incorporate it into the proposal for 

codification". 
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Article 109 shall read: 

"Article 109 

1. Member States may limit the amount of duty-free fuel allowed in the case of: 

(a) commercial motor vehicles engaged in international transport into their frontier zone to 

a maximum depth of 25 km as the crow flies, provided that such journeys are made by 

persons residing in the frontier zone; 

(b) private motor vehicles belonging to persons residing in the frontier zone. 

2. For the purposes of applying the provisions of paragraph 1(b), "frontier zone" means, 

without prejudice to existing conventions in this respect, a zone which, as the crow flies, 

does not extend more than 15 kilometres from the frontier. The local administrative 

districts, part of whose territory lies within the zone, shall also be considered to be part 

of this frontier zone. Member States may grant exemptions therefrom." 

 

Article 130 shall read: 

Article 130 

This Regulation shall not preclude retention: 

(a) by Greece of the special status accorded to Mount Athos as guaranteed by Article 105 

of the Greek Constitution; 

(b)by Spain and France, until the entry into force of arrangements governing trade relations 

between the Community and Andorra, of the relief resulting from the Convention of 

13 July 1867 and 22 and 23 November 1867 respectively between those countries and 

Andorra; 

(c) by the Member States and up to a limit of EUR 210 of the relief, if any, which they 

granted on 1 January 1983 to merchant-navy seamen involved in international 

travel; 

(d)by the United Kingdom of the reliefs on importations of goods for the use of its forces 

or the civilian staff accompanying them or for supplying their messes or canteens 

resulting from the Treaty of Establishment concerning the Republic of Cyprus, dated 

16 August 1960." 

 

Annexes I to IV  
See updated version of Annexes I to IV to the proposal provided for by the Commission (DG 

TAXUD) in the Annex to this Outcome. 

 

Vacatio legis 
 

PL, SV, BG : maintain their scrutiny reserve as regards the standard period of 20 days 

between the adoption of the codified Regulation and its date of application, which in their 

view is too short for the adaptation of national legislation to the codified version of the act. 
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Cion: the standard period of 20 days could be extended to two months. 

 

The text was agreed as proposed by the Commission, with the above-mentioned changes and 

including the suggestions made in the opinion of the Consultative Working Party, subject to 

an agreement between the PL, NL and BG delegations and the Commission on the vacatio 

legis.  

 

The delegations concerned are invited to inform the Council Secretariat General two weeks 

before the next Working Party of 17 July whether they can lift their scrutiny reserves. 

 

 

3. Proposal for a Council Regulation on protection against dumped imports from countries 

not members of the European Community (codified version) Master copy: EN 

doc. 8784/09 CODIF 35 COMER 56 OC 1 

COM(2009) 168 final - 2009/0052 (CNS) 

 

Language-related comments received so far: CS, ES, FI, RO, SK, SV 

 

Article 3(2) and Article 11(3) of the proposal  

There will be a corrigendum for the ES language version of Council Regulation (EC) No 

384/96 of 22 December 1995. 

 

Title of Article 12 

Delegations were asked to consult their experts concerning the suggested change of the title 

from "Reinvestigation" to "Absorption". If no one disagrees, the suggested change will be 

taken on board.  
 

Article 12(2) first subparagraph of the proposal 

It was agreed to return to the original version of the text, in which Article 12(2) was not split 

in two subparagraphs. Article 12(2) shall thus read as follows : 

 

'2. During a reinvestigation pursuant to this Article, exporters, importers and Community 

producers shall be provided with an opportunity to clarify the situation with regard to resale 

prices and subsequent selling prices: if it is concluded that the measure should have led to 

movements in such prices, then, in order to remove the injury previously established in 

accordance with Article 3, export prices shall be reassessed in accordance with Article 2 and 

dumping margins shall be recalculated to take account of the reassessed export prices. Where 

it is considered that the conditions of Article 12(1) are met due to a fall in export prices 

which has occurred after the original investigation period and prior to or following the 

imposition of measures, dumping margins may be recalculated to take account of such 

lower export prices.' 

 

CS: scrutiny reserve. 
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Annex II, Correlation Table  

The correlation table should read as follows: 

Regulation (EC) No 384/96 This Regulation 

… 

Articles 5 to 17 

Article 18(1) to (4) 

Article 18(5) first sentence 

Article 18(5) second sentence 

Article 18(6) 

Articles 19 to 22 

… 

… 

Articles 5 to 17 

Article 18(1) to (4) 

Article 18(5) first subparagraph 

Article 18(5) second subparagraph 

Article 18(6) 

Articles 19 to 22 

… 

 

�ote from the chair 

 

During the meeting, it was concluded that the text was agreed with the above-mentioned 

changes, subject to CS scrutiny reserve. However, it was omitted to draw delegations' 

attention to the fact that in the opinion of the Consultative Working Group dated 16 June 

2009, the Council Legal Service stated that, in its opinion, point 8 of the Interinstitutional 

Agreement should apply with regard to the Article 2(7)(a), footnote 7, and Article 2(7)(b). 

 

Hence, contrary to the conclusion drawn orally during the meeting, the proposal will be put on 

the agenda of the meeting of the Working Party on 17 July 2009 in order to discuss the above-

mentioned issue, on the basis of a note to be circulated in advance of that meeting. 

 

4. Proposal for a Directive of the European Parliament and of the Council on the 

coordination of certain provisions laid down by law, regulation or administrative action 

in Member States concerning the provision of audiovisual media services (Audiovisual 
media Services Directive) (codified version) Master copy: EN 

doc. 9435/09 CODIF 47 CODEC 677 AUDIO 20 TELECOM 95 CONSOM  101 PI 36 

COM(2009) 185 final - 2009/0056 (COD) 

 

Language-related comments received so far: CS, ES, FI, LV, PT, SK, UK 

PT : horizontal and linguistic comments arrived after the meeting of the Working Party 

 

The Working Party will revert to the proposal at its next meeting. 

 

5. Proposal for a Regulation of the European Parliament and of the Council laying down 

general rules for the granting of Community financial aid in the field of trans-European 

networks (codified version) Master copy: EN 

doc. 9433/09 CODIF  46 CODEC   676 ECO  64 ECOFIN  332 ENER  164 TRANS  180 

COM(2009) 113 final - 2009/0037 (COD) 
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Language-related comments received so far: SK 

 

Cion: The opinion of the Consultative Working Group is still pending since the scope of this 

Regulation is still to be clarified. 

 

Article 3(4)  

After the meeting, Commission suggested to return to the original wording of Article 3(4), as 

suggested by DE. 

 

Article 3(4) of the proposal will therefore now read: 

'Ö  4. Õ  The funding for transport infrastructure projects throughout the period referred 

to in Article Ö  19 should Õ  be used in such a way that at least 55% is devoted to 

railways (including combined transport) and a maximum of 25% to roads.' 

 

The Working Party will revert to the proposal at its next meeting in the light of the opinion of 

the Consultative Working Party. 

 

6. Proposal for a Directive of the European Parliament and of the Council relating to 

appliances burning gaseous fuels (codified version) Master copy: EN 

doc. 14715/07 CODIF 49 CODEC 1181 ENT 136 

COM(2007) 633 final 2007/0225 (COD) 

 

Language-related comments received so far: BG, ET, MT, PL, SK 

 

Article 2(2) first subparagraph shall read (see point 1 of the Opinion of the Consultative 

Working Party): 

"Member States shall communicate in good time to the other Member States and the 

Commission all changes to the types of gas and corresponding supply pressures used on 

their territory which have been communicated in accordance with Article 2(2) of Directive 

90/396/EEC." 

 

Throughout the proposal (see point 2 of the Opinion of the Consultative Working Party): 

"CE marking" should be replaced by "CE conformity marking".  

 

The text was agreed as proposed by the Commission, with the above-mentioned adaptations, 

subject to DE and PL scrutiny reserves which will be considered to be lifted in the absence of 

any indication to the contrary before 3 July 2009. 

 

7.  AOB 

 

The following dates have been reserved for meetings of the Working Party on Codification 

during the Swedish Presidency (as usual half-day meetings, afternoon only) : 

 

17 July 2009, 18 September 2009, 23 October 2009, 4 December 2009 

 

 

____________________ 
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A!!EX 

 

Ad item 2.  Proposal for a Council Regulation setting up a Community system of reliefs from 

customs duty (codified version) Master copy: E� 

  doc. 17278/08 CODIF 172 UD 230 

  COM(2008) 842 final  2008/0235 (CNS) 

- Commission's contribution in relation to point 5 of the Opinion of the Consultative 

Working Party and to DE, CS and SV comments concerning Annexes I to IV. 

 

Œ  3691/87 Art. 1(2) 

A��EX I 

A. Books, publications and documents 

CN code Description 

3705 Photographic plates and film, exposed and developed, other than 

cinematograph film: 

 ex 3705 90 10 - Microfilms of books, children's picture books and drawing or painting 

books, school exercise books (workbooks), crossword-puzzle books, 

newspapers and periodicals, printed documents or reports of a non-

commercial character, and of loose illustrations, printed pages and 

reproduction proofs for the production of books 

ex 3705 10 00 

ex 3705 90 90 

- Reproduction films for the production of books 

4903 00 00 Children's picture, drawing or colouring books 

4905 Maps and hydrographic or similar charts of all kinds, including atlases, 

wall maps, topographical plans and globes, printed: 

 
- Other: 

ex 4905 99 00 - - Other: 

 
- Maps, charts and diagrams of interest in scientific fields such as geology, 

zoology, botany, mineralogy, palaeontology, archaeology, ethnology, 

meteorology, climatology and geophysics 

ex 4906 00 00 Architectural, industrial or engineering plans and designs and 

reproductions thereof 

4911 Other printed matter, including pictures and photographs: 

4911 10  - Trade advertising material, commercial catalogues and the like: 

ex 4911 10 90 - - Other: 
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- Catalogues of books and publications, being books and publications 

offered for sale by publishers or booksellers established outside the 

territory of the European Communities 

 
- Catalogues of films, recording or other visual and auditory materials of an 

educational, scientific or cultural character 

 
- Posters for the promotion of tourism and tourist publications, brochures, 

guidebooks, timetables, pamphlets and like publications, whether or not 

illustrated, including those published by private concerns, designed to 

encourage the public to travel outside the territory of the European 

Communities, including microcopies of such articles 

 
- Bibliographical information material for distribution free of charge

1
 

 
- Other: 

ex 4911 99 00 - - Other: 

  

 
- Loose illustrations, printed pages and reproduction proofs to be used for 

the production of books, including microcopies of such articles
1
 

 
- Microcopies of books, children's picture books and drawing or painting 

books, school exercise books (workbooks), crossword puzzle books, 

newspapers and periodicals and of documents or reports of a non-

commercial character
1
 

 
- Publications designed to encourage the public to study outside the 

territory of the European Communities, including microcopies of such 

publications
1
 

 
- Meteorological and geophysical diagrams 

9023 00  Instruments, apparatus and models, designed for demonstrational purposes 

(for example, in education or exhibitions), unsuitable for other uses: 

 ex 9023 00 80 - Other: 

 
- Maps and charts in relief of interest in scientific fields such as geology, 

zoology, botany, mineralogy, paleontology, archaeology, ethnology, 

meteorology, climatology and geophysics 

1 
The exemption shall not, however, apply to articles in which the advertising covers more than 25 % of the 

surface. In the case of publications and posters for the promotion of tourism, this percentage applies only to 

private commercial publicity.
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B. Visual and auditory materials of an educational, scientific or cultural character 

The articles listed in Annex II (A) produced by the United Nations or any of its specialized 

agencies. 

A��EX II 

A. Visual and auditory materials of an educational, scientific or cultural character 

CN code Description Beneficiary establishment or 

organizations 

3704 00  Photographic plates, film, paper, 

paperboard and textiles, exposed 

but not developed: 

ex 3704 00 10 - Plates and film: 

 
- Cinematograph film, positives, 

of an educational, scientific or 

cultural character 

ex 3705 Photographic plates and film, 

exposed and developed, other than 

cinematograph film: 

 
- Of an educational, scientific or 

cultural character 

3706 Cinematograph film, exposed and 

developed, whether or not 

incorporating sound track or 

consisting only of sound track: 

3706 10  - Of a width of 35 mm or more: 

 
- - Other: 

ex 3706 10 99 - - - Other positives: 

 
- Newsreels (with or without 

sound track) depicting events of 

current news value at the time of 

importation, and imported up to a 

limit of two copies of each subject 

for copying purposes 

 
- Archival film material (with or 

without sound track) intended for 

use in connection with newsreel 

films 

All organizations (including 

broadcasting and television 

organizations), institutions or 

associations approved by the 

competent authorities of the Member 

States for the purpose of duty-free 

admission of these goods 
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- Recreational films particularly 

suited for children and young 

people 

 
- Other films of educational, 

scientific or cultural character 

3706 90  - Other: 

 
- - Other: 

 
- - - Other positives: 

ex 3706 90 51 

ex 3706 90 91 

ex 3706 90 99 

- Newsreels (with or without 

sound track) depicting events of 

current news value at the time of 

importation, and imported up to a 

limit of two copies of each subject 

for copying purposes 

 
- Archival film material (with or 

without sound track) intended for 

use in connection with newsreel 

films 

 
- Recreational films particularly 

suited for children and young 

people 

 
- Other films of educational, 

scientific or cultural character 

4911 Other printed matter, including 

printed pictures and photographs: 

 
- Other: 

ex 4911 99 00 - - Other: 

  

 
- Microcards or other information 

storage media required in 

computerized information and 

documentation services of an 

educational, scientific or cultural 

character 

 
- Wall charts designed solely for 

demonstration and education 
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ex 8523 Records, tapes and other recorded 

media for sound or other similarly 

recorded phenomena including 

matrices and masters for the 

production of records, but 

excluding products of Chapter 37: 

 
- Of an educational, scientific or 

cultural character 

ex 9023 00  Instruments, apparatus and 

models, designed for 

demonstrational purposes (for 

example, in education or 

exhibitions), unsuitable for others 

uses: 

 
- Patterns, models and wall charts 

of an educational, scientific or 

cultural character, designed solely 

for demonstration and education 

 
- Mock-ups or visualizations of 

abstract concepts such as 

molecular structures or 

mathematical formulae 

Various Holograms for laser projection 

Multi-media kits 

Materials for programmed 

instructions, including materials in 

kit form with the corresponding 

printed materials 

B. pieces and works of art of an educational, scientific or cultural character 

CN code Description Beneficiary establishment or organizations 

Various Collectors' pieces and 

works of art, not intended 

for sale 

Galleries, museums and other institutions approved 

by the competent authorities of the Member States 

for the purpose of duty-free admission of these goods 

 

A��EX III 

CN code Description 

4911 Other printed matter, including printed pictures and photographs: 

4911 10  - Trade advertising material, commercial catalogues and the like: 
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ex 4911 10 90 - - Other: 

 
- In relief for the blind and partially sighted 

 - Other: 

ex 4911 91 00 
- - Pictures, designs and photographs: 

 
 

  

 
- In relief for the blind and partially sighted 

  

 
 

ex 4911 99 00 - - Other: 

  

 
- In relief for the blind and partially sighted 

A��EX IV 

CN code Description 

4802 Uncoated paper and paperboard, of a kind used for writing, printing or 

other graphic purposes, and non-perforated punchcards and punch tape 

paper, in rolls or rectangular (including square) sheets, of any size, other 

than paper of heading No 4801 or 4803; hand-made paper and paperboard: 

 
- Other paper and paperboard, not containing fibres obtained by 

mechanical or chemi mechanical process or of which not more than 10 % 

by weight of the total fibre content consists of such fibres: 

ex 4802 55 - - Weighing 40 g/m
2
 or more but not more than 150 g/m

2
, in rolls 

 
- Braille paper 

ex 4802 56 Weighing 40 g/m
2
 or more but not more than 150 g/m

2
, in sheets, with one 

side notexceeding 435 mm and the other side not exceeding 297 mm in the 

unfolded state 

 - Braille paper 

ex 4802 57 00 Other, weighing 40 g/m
2
 or more but not more than 150 g/m

2
 

 - Braille paper 

Ex 4802 58  - - Weighing more than 150 g/m
2
: 
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- Braille paper 

 - Other paper and paperboard of which more than 10 % by weight of the 

total fibre content consists of fibres obtained by a mechanical or chemi 

mechanical process: 

 4802 61  - - in rolls 

Ex 4802 61 80 
- - - Other 

 
- Braille paper 

Ex 4802 62 00 - - In sheets with one side not exceeding 435 mm and the other side not 

exceeding 297 mm in the unfolded state 

 - Braille paper 

Ex 4802 69 00 - - Other 

 - Braille paper 

4805 Other uncoated paper and paperboard, in rolls or sheets not further worked 

or processed than as specified in note 3 this chapter: 

 - Other  

ex 4805 91 00 - - Weighing 150 g/m
2
 or less 

 
- Braille paper 

Ex 4805 92 00 - - Weighing more than 150 g/m
2
 but less than 225 g/m

2
: 

  

 
- Braille paper 

4805 93  - - Weighing 225 g/m
2
 or more: 

ex 4805 93 80 - - - Other: 

 
- Braille paper 

4823 Other paper, paperboard, cellulose wadding and webs of cellulose fibres, 

cut to size or shape; other articles of paper pulp, paper, paperboard, 

cellulose wadding or webs of cellulose fibres: 

 
- Other paper and paperboard, of a kind used for writing, printing or other 

graphic purposes: 

4823 90  - Other: 
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ex 4823 90 40 - - Paper and paperboard, of a kind used for writing, printing or other 

graphic purposes 

 
- Braille paper 

ex 6602 00 00 Walking-sticks, seat-sticks, whips, riding-crops and the like: 

 
- White canes for the blind and partially sighted 

ex 8469 Typewriters and word-processing machines: 

 
- Adapted for use by the blind and partially sighted 

ex 8471 Automatic data-processing machines and units thereof; magnetic or optical 

readers, machines for transcribing data onto data media in coded form and 

machines for processing such data, not elsewhere specified or included: 

 
- Equipment for the mechanical production of braille and recorded material 

for the blind 

ex 8519 Sound recording or sound reproducing apparatus: 

 
- Record-players and cassette players specially designed or adapted for the 

blind and partially sighted 

ex 8523 Discs, tapes, solid-state non-volatile storage devices, 'smart cards' and 

other media for the recording of sound or of other phenomena, whether or 

not recorded, including matrices and masters for the production of discs, 

but excluding products of Chapter 37: 

 
- Talking books 

 
- Magnetic tapes and cassettes for the production of Braille and talking 

books 

9013 Liquid crystal devices not constituting articles provided for more 

specifically in other headings; lasers, other than laser diodes; other optical 

appliances and instruments, not specified or included elsewhere in this 

chapter: 

ex 9013 80  - Other devices, appliances and instruments: 

 
- Television enlargers for the blind and partially sighted 

9021 Orthopaedic appliances, including crutches, surgical belts and trusses; 

splints and other fracture appliances; artificial parts of the body; hearing 

aids and other appliances which are worn or carried, or implanted in the 

body, to compensate for a defect or disability: 

9021 90  - Other: 

ex 9021 90 90 - - Other: 
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- Electronic orientator and obstacle detector appliances for the blind and 

partially sighted 

 
- Television enlargers for the blind and partially sighted 

 
- Electronic reading machines for the blind and partially sighted 

9023 00  Instruments, apparatus and models, designed for demonstrational purposes 

(for example, in education or exhibitions), unsuitable for other uses: 

ex 9023 00 80 - Other: 

 
- Teaching aids and apparatus specifically designed for the use of the blind 

and partially sighted 

ex 9102 Wrist-watches, pocket-watches and other watches, including stop-watches, 

other than those of heading No 9101: 

 
- Braille watches with cases other than of precious metals 

9504 Articles for funfair, table or parlour games, including pintables, billiards, 

special tables for casino games and automatic bowling alley equipment: 

9504 90  - Other: 

ex 9504 90 90 - - Other: 

 
- Tables games and accessories specially adapted for the use of the blind 

and partially sighted 

Various All other articles specially designed for the education, scientific or cultural 

advancement of the blind and partially sighted 

 

 

____________________ 


